
LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________

for May 26, 2004 PLANNING COMMISSION MEETING

P.A.S.: Street and Alley Vacation #04006

PROPOSAL: Vacate the north 9'-4" of “Q” Street right-of-way adjacent to a part of the
Haymarket Parking Garage as part of a contractual agreement between
B&J Partnership and the City.

LOCATION: 9th and “Q” Streets.

LAND AREA: 460 square feet, more or less.

CONCLUSION: The vacation of this right-of-way conforms to the Comprehensive Plan
since title to the property will be retained by the City.  The vacation of this
right-of-way is necessary due to contractual obligations of the City.

RECOMMENDATION:  Conforms to the Comprehensive Plan

GENERAL INFORMATION:

LEGAL DESCRIPTION: The North 9'-4" of “Q” Street right-of-way adjacent to Lot 2,
Haymarket Parking Garage Addition, located in the SE 1/4 of
Section 23 T10N R6E, Lancaster County, Nebraska.

SURROUNDING LAND USE AND ZONING:
North: Haymarket Parking Garage B-4 Lincoln Center Business
South: Commercial B-4 Lincoln Center Business
East: Commercial B-4 Lincoln Center Business
West: Commercial B-4 Lincoln Center Business

HISTORY:
Oct 2001 Executive Orders #63113 and #63114 approved the Purchase Agreement and

Exchange Subagreement executed between the City of Lincoln and B&J
Partnership.

COMPREHENSIVE PLAN SPECIFICATIONS:  The Land Use Plan identifies the
surrounding area as Commercial.  (F 25)

UTILITIES:  There are no utilities located within this right-of-way.
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ANALYSIS:
1. This is a request to vacate the north 9'-4" of “Q” Street right-of-way adjacent to a part

of the Haymarket Parking Garage as part of a contractual agreement.

2. The contractual obligation contemplates the grant of an easement from the City to B&J
Partnership for the use of this area for outdoor seating.  Relevant paragraphs from the
contract are attached.  Paragraph 1.12 defines Outdoor Seating Area. Paragraph
6.1.3(g) includes the Outdoor Seating Area in the list of Tenant Improvements.
Paragraph 6.6.5 provides for an easement to use this space for Tenant Improvements.

3. Title to this vacated portion of right-of-way will be retained by the City, and the seating
area easement covered by the contract will be provided to B&J Partnership.  This area
will continue to be City property, but will no longer be public right-of-way.

4. Along the south and east limits of the easement area, there is a wall separating the
public right-of-way and pedestrian sidewalk from the easement area.  The easement
to be granted includes an obligation of B&J Partnership to maintain the easement area
including the wall.

5. The cost associated with the grant of the easement rights is included in the purchase
agreement.

6 This vacation will not create lots without frontage and access to a public street.

7. The Public Works Department points out the use of right-of-way can be authorized by
a use of right-of-way permit or a sidewalk café permit rather than by vacation of a
portion of the right-of-way.  Public Works would generally recommend these methods
be used rather than a vacation because the right-of-way is retained and unforseen
street improvements may require future use of the right-of-way.  The use of right-of-way
permit procedures also maintain the building line setbacks because they do not
change property lines.  In this circumstance, the City proposes to maintain ownership,
and the land can potentially be again dedicated to right-of-way use if the need arises.

Prepared by:

Greg Czaplewski, 441.7620, gczaplewski@ci.lincoln.ne.us

Date: May 17, 2004
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Applicant: City of Lincoln Public Works Department
Ken Smith, Parking Manager
555 South 10th Street
Lincoln, NE 68508
441.6097

Owner: City of Lincoln

Contact: City of Lincoln Law Department
Joel Pedersen, Assistant City Attorney
575 South 10th Street, Suite 4201
Lincoln, NE 68508
441.7232

F:\FILES\PLANNING\PC\SAV\04000\SAV04006 9th & Q.gsc.wpd
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Lincoln City - Lancaster County Planning Dept.
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One Square Mile
Sec. 23 T10N R6E

2002 aerial

Zoning:
R-1 to R-8
AG
AGR
R-C
O-1
O-2
O-3
R-T
B-1
B-2
B-3
B-4
B-5
H-1
H-2
H-3
H-4
I-1
I-2
I-3
P

Residential District
Agricultural District
Agricultural Residential District
Residential Convervation District
Office District
Suburban Office District
Office Park District
Residential Transition District
Local Business District
Planned Neighborhood Business District
Commercial District
Lincoln Center Business District
Planned Regional Business District
Interstate Commercial District
Highway Business District
Highway Commercial District
General Commercial District
Industrial District
Industrial Park District
Employment Center District
Public Use District 

Zoning Jurisdiction Lines

City Limit Jurisdiction

Area of Application












